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British Evangelicals, Economic Warfare and the 
Abolition of the Atlantic Slave Trade, 
1794-1810 


Ann M. Burton 
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T he story of the abolition of the Atlantic slave trade which 
most historians have told is one of political achievement in Great 
Britain between 1789, when William Wilberforce first drew the 
attention of the House of Commons to the slave trade, and 1807 
when abolition was at last approved. However valuable the 
examination of parliamentary abolition may be, abolition was 
more than parliamentary action. The purpose of Wilberforce 
and his friends was to abolish the slave trade not merely in law 
but in fact. They recognized that abolition would be empty if not 
enforced, and so their efforts outside Parliament were of funda- 
mental importance for enforcement. 

The abolitionists persisted in their crusade in an age of revo- 
lution in which their country was at war for twenty years with 
France and her allies, and eventually with the United States of 
America. The place accorded to the wars in the story of abolition 
is reminiscent of that in the novels of Jane Austen — off stage. 
But then, in Persuasion, Captain Wentworth was able to marry 
Anne Elliot because he had captured enough prizes to make his 
fortune. The war was the deus ex machina of the happy ending. So 
it was also in the efforts to abolish the slave trade. 

The war was crucial for the achievement of parliamentary 
abolition and in the subsequent enforcement of the legislation. 
The significance of the war in the crusade for the abolition and 
suppression of the slave trade was understood and effectively 
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exploited by one abolitionist, James Stephen, the author of War 
in Disguise. It was his strategy which led to the passage of the abo- 
lition acts in 1806 and 1807. It was his strategy which extended 
the belligerent rights of Great Britain to the suppression of the 
slave trade. And the consequences of this same strategy may 
have contributed to the American declaration of war in 1812. 
Great Britain and France were already at war when James 
Stephen returned from the West Indies in 1794. He had gone 
there eleven years earlier, when he was in his twenties, to find a 
remedy for his financial and personal embarrassments.' His wid- 
owed father, an unsuccessful attorney who had been imprisoned 
for debt, had died in 1779, leaving his children to make their 
own way. Stephen thought of going to join General Washington's 
struggle for liberty in America, but an invitation from an elder 
brother who had emigrated to St. Kitts drew him there instead.” 
There, he pursued a successful legal practice, specializing in 
maritime law, and when he returned to England he established a 
leading practice at the Prize Appeals Court of the Privy Council. 
In the West Indies, Stephen, like Zachary Macaulay, saw the 
horror of slavery face to face when he attended the trial of four 
slaves for the murder of a white man. There was no arraignment, 
no formal charge, no jury. On the evidence of an hysterical girl, 
the slaves were convicted and sentenced to be burnt alive.° 
Stephen’s conversion to abolition led to collaboration with Wil- 
berforce, and after Stephen’s return to England, he settled with 
his family in the village of Clapham and became a member of that 
close Anglican Evangelical community known as the Clapham 


' See Merle M. Bevington, ed., The Memoirs of James Stephen, (London v, 1954). The 
manuscript of the Memoirs of James Stephen is in the British Library. 


2 In his Memoirs Stephen confessed, “I was enthusiastically attached to the cause of 
the revolted colonies, which I deemed to be that of liberty throughout the world...” 
But he later believed that he was spared by “a gracious Providence” from being a will- 
ing victim to the cause of “those slave-driving champions of liberty and justice...” 259- 
260. 


3 Ibid., 12-13. 
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Sect.* After the death of his wife, he married Wilberforce’s wid- 
owed sister, Sarah Clarke, and the ties of common commitment 
and friendship were drawn into a bond of brotherhood. 

Stephen brought to the inner circle of abolitionists his experi- 
ence in the West Indies, in colonial trade and admiralty law. He 
brought also a powerful creative intellect combined with a pas- 
sionate temperament and extraordinary energy. His writings — 
signed and unsigned — in the interests of abolition were prodi- 
gious, despite the demands of his heavy legal practice. Energy 
and passion combined in a single-minded dedication which led 
him to chide Wilberforce for allowing other charitable causes to 
distract him from abolition.° All work, all friendships, all political 
connections, he measured by the cause, and thus he could write 
that “in no one instance of my life have I subordinated this 
sacred principle to any other, and by God’s grace I never will.”® 
Unlike Wilberforce, Stephen was “a stranger and an enemy of 
Pitt because he was wanting in his duty to the cause.”’ Stephen 
spoke with characteristic fervor in the House of Commons when 
he said that he “would as soon affiance myself in the bonds of 
friendship with a man who had strangled my infant child, as 
lend my feeble support to an administration disposed to violate 
the sacred duty of adhering to and enforcing the abolition of the 
slave trade.”®> When he resigned from Parliament in 1815, he did 
so because the government refused to establish a registry of 


*The name “The Clapham Sect” was popularized by his son, Sir James Stephen, in 
his Essays in Ecclesiastical Biography. See E. M. Howse, Saints in Politics, (London, 1953), 
appendix, 187-9. Stephen explained in his Memoirs that, unlike others, he had not 
become an abolitionist because of his zeal for Christianity. Rather, he found his way to 
Clapham and Christ through his conversion to abolition. 


> Stephen to Wilberforce, n.d. 1810. Robert and Samuel Wilberforce, eds., Life of 
William Wilberforce, 5 vols. (London, 1838). Vol. III, 486. 


© Stephen to Nicholas Vansittart, 14 March 1815, as quoted in Memoirs, 21-3. 
" Ibid., 21-3. 


® Stephen address in the House of Commons, 15 June 1810. Parliamentary Debates, 
679. Stephen was a member from Tralee from 1808 to 1812, and from East Grinstead 
from 1812-1815. Both seats were in the Government interest. 
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slaves which he believed was the only means to ensure that there 
would be no illegal importation into the colonies. In his lifetime, 
he was regarded as perhaps the most authoritative propagandist 
for abolition. In abolitionist and government circles, he was the 
legal mastermind of the campaign for abolition and suppression. 

During the French Revolutionary and Napoleonic Wars aboli- 
tion, along with other reforms, was tainted as revolutionary, and 
there is no doubt that the revolution and the extended conflict 
with France had hardened parliamentary opposition so that year 
after year Wilberforce’s motions for abolition met with over- 
whelming defeat. Certainly the decade of war from 1794 to 1804 
was a discouraging one. Stephen, however, was by 1797 coming 
to see the war with France and her allies as something other than 
a misfortune. In a letter to Wilberforce, he wrote that the terri- 
ble war had been 


concerted in the cabinet of heaven to bring forth its long oppressed, 
degraded children with a mighty hand and with an outstretched 
arm. But you will think me half mad, and wholly presumptuous. I 
cannot help it; I must divulge these thoughts to somebody, and who 
is likely to make more allowance for them than you? You, who are 
the Moses of these Israelites, though at the same time, a courtier of 
Pharaoh.? 


The war for Stephen in 1797, but not yet for Wilberforce, was 
taking on the appearance of a religious war, as the divinely 
appointed means of deliverance of the slaves. How he and his 
Clapham brothers could use the opportunity provided by God 
would take some years to work out, especially since Pitt was 
engaged in conquering Europe in the West Indies, thereby 
strengthening the slave trade interest. But the connection 
between war and abolition had been made in Stephen’s mind. 

When Stephen wrote The Dangers of the Country in 1807, he 
made the connection public. As an Evangelical, he believed in a 
God who governed the world, and that nations would be pun- 


° Stephen to Wilberforce, 20 September 1797. Life of Wilberforce, Vol. 11, 256-7. 
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ished if they sinned against God’s laws. He reminded his readers 
that although they had been singularly blessed with civil liberty, 
social happiness, and prosperity, yet 


we cruelly reverse in our treatment of these unhappy brethren [Afri- 
cans], all the gracious dealings of God towards ourselves. For our 
plenty, we give them want; for our ease, intolerable toil; for our 
wealth, privation of the right of property; for our equal laws, unbri- 
dled violence and wrong. A contrast still more opprobrious remains, 
God has blessed us with...the Gospel; and yet, we dishonour, by our 
slave trade, the Christian name.!° 


In Britain’s struggle with France, he believed that, “it would 
be impossible...not to recognize with wonder and awe, the chas- 
tening hand of God.”!! 

The same sense of war, as expiation for the sin of slavery, was 
echoed half a century later when Abraham Lincoln spoke of 
American slavery as an offense in the eyes of God who “gives to 
both North and South this terrible war...”!7If the war with 
France was God’s punishment for the national sin of the slave 
trade, it was also the instrument for salvation. To fight only the 
war was to fight only the symptoms of the evil, not the evil itself. 
And so victory over the forces of evil and their agent 
Bonaparte!’ could lie only through ending the trade in human 
beings. The salvation of Great Britain and of the African people 
lay through abolition. 

Having found his own salvation through abolition, Stephen 
believed he had been called to this great cause to use his talents 
and West Indian experience for God’s work. As a barrister in St. 
Kitts, Stephen had represented American shipowners charged 
with violation of the Navigation Acts. Upon his return to 


'0 James Stephen, The Dangers of the Country (London, 1807). 
"" Ibid. 
'? Abraham Lincoln, Second Inaugural Address, 1865. 


'S Stephen and his friends never dignified the pretensions of Bonaparte by using 
his given name as they would with legitimate monarchs. 
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England, he practiced at the Prize Appeals Court of the Privy 
Council, which heard appeals from the High Court of Admiralty 
in London, as well as the Vice Admiralty Courts in the colonies. 

During the wars, admiralty and prize law were undergoing 
extraordinary growth. These were the years in which Great Brit- 
ain was establishing her maritime supremacy, and an evolution of 
maritime law — particularly prize law — accompanied that rise to 
dominance. The High Court of Admiralty administered the law of 
nations derived from treatises on civil law, from custom, from 
international treaties, and from orders in council issued by the 
British crown in wartime. These might declare, for example, a 
blockade or announce new hostilities. Two of the most eminent 
judges in Britain, Lord Mansfield and Lord Stowell presided over 
the Admiralty Court. “By the law of nations and treaties,” accord- 
ing to Lord Mansfield, “every nation is answerable to the others 
for all injuries done by sea... . Every country sues in the Prize 
Courts of the others, which are governed by the same law equally 
known to each.”’* Sir William Scott — subsequently Lord Stowell 
— explained that, “this is a court of the law of nations, though sit- 
ting here under the authority of the king of Great Britain. It 
belongs to other nations as well as to our own; and what foreign- 
ers have a right to demand... is the administration of the law of 
nations simply and exclusively of the introduction of principles 
borrowed from our own municipal jurisprudence.”'” 

From 1789, when Lord Stowell was appointed judge of the 
High Court of Admiralty, a systematic record of prize cases 
began to be kept, and Stowell’s collected decisions came to repre- 
sent a model for prize courts the world over. On the whole, suit- 
ors of all nations admitted that the proceedings in British prize 
courts were regular and orderly, that cases were ably argued by 
highly trained counsel, and that the judges were men of high 
repute and learned in the law. There might be a divergence of 


't Mansfield, Lindo v. Rodney as quoted in W. S. Holdsworth, A History of English Law 
(Boston, 1922), Vol. 1, 565. 


'5 Stowell Recovery, ibid. 566. 
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views as to the respective rights of belligerents and neutrals, 
but — complaints about delay apart — there were few if any 
complaints about the proceedings. !® 

Scott wrote a paper on the general principles and proceedings 
in prize cases in the British courts of admiralty in 1794, in 
response to a request from John Jay, then in London on his spe- 
cial mission. Scott pointed out that when an enemy or neutral 
ship was seized by a British man-of-war or privateer, it was taken 
to the nearest Vice-Admiralty Court for adjudication. The pre- 
sumption, contrary to civil and criminal law, was that captures 
were valid and that defendants, or claimants as they were called, 
had to prove otherwise. The only admissible evidence came from 
the ship itself: from papers on board, from the nature of the 
cargo, from the testimony of the master, other principal officers 
and the crew. Thirty-four set questions were put to each witness 
on the ownership and nationality of the ship, cargo, and crew, 
the character of the cargo, the origin and destination of the ves- 
sel, and the place and circumstances of the capture. Every ship 
was to carry complete and genuine papers, not ones designed to 
evade the rules of war. If the ship’s papers were complete and 
free from suspicion, the ship could be released, often with costs 
and damages against the captors. If the evidence was not con- 
vincing, the claimant would be allowed to send for further evi- 
dence. If that did not convince the court of the innocence of the 
claimant, the ship and/or cargo would be condemned as good 
prize and then, usually, sold. ‘The sentence of the admiralty court 
could be appealed by either side to the Lords Commissioners of 
Appeal in prize cases of the Privy Council, the court in which 
Stephen practiced. Upon final condemnation, the proceeds from 
the sale of the ship and/or cargo would be divided among the 
captors according to a fixed percentage for the officers and crew. 
Several years of litigation might elapse and several years’ accu- 
mulation of legal fees be incurred between the capture of a ship 


'6 |. B. Moore, /nternational Adjudications, Modern Series, 4 vols., (New York, 1931). 


Vol. IV, 36. 
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and the final judgment. During those years, enemies might 
become allies, and cases might have to be altered or dismissed.!” 

Ultimately, many Englishmen were to make small fortunes 
from prizes.'!® Undoubtedly, the payment of prize money was a 
powerful incentive to the Royal Navy’s sweep of the seas. In war- 
time, privateers were also licensed to intercept foreign ships. 
The legal apparatus of handling prize ships required agents, 
registrars, examiners, attorneys and judges — all of whom would 
share in the profits of the proceedings one way or another. 
Although there were thousands of prizes taken in the Revolution- 
ary and Napoleonic Wars, the history of prizes and prize money 
has yet to be written. Interest in this subject declined when the 
nature of naval warfare after the First World War made prize law 
irrelevant to contemporary concerns. But this story would 
immensely advance our understanding of the maritime war and 
its impact on the legal profession and its adjuncts and upon those 
groups who shared in the distribution of prize money. 

Stephen’s knowledge of the war as an attorney in the Prize 
Appeal Court of the Privy Council led him to devise a strategy for 
victory over both the slave trade and Bonaparte which he pub- 
lished as, War in Disguise, or The Frauds of Neutral Flags. The first 
edition appeared on that day in November, 1805 when Nelson 
defeated the combined French and Spanish fleets off Cape Trafal- 
gar. While contemporaries could not then know the full decisive- 
ness of that victory, it was clear to those closely attuned to the 
maritime war that the economic war was growing in significance. 
After Trafalgar, the belligerents entered a phase of intensive eco- 
nomic warfare with France controlling the continent and Britain 
the oceans. 

By 1806, national survival had become economic survival, and 
overseas trade, particularly tropical colonial trade, had become 


'7 Scott to John Jay, 10 September 1794, as quoted in Judge Joseph Storey’s Notes 
on the Principles and Practice of Prize Courts (London, 1854), 1-11. 


'8 J. M. Fewster, “Prize Money and the British Expedition to the West Indies of 
1793-4,” The Journal of Commonwealth History, Vol. X11, No. 1, October, 1983. 
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central to the struggle. Both Britain and France regarded the 
trading activities of neutral countries as prolonging the ability of 
their enemies to resist. All neutral trade could be construed as 
aiding the enemy and could spell ultimate defeat or victory. This 
was the theme of War in Disguise. Although it was published 
anonymously, the identity of the author soon became known. In 
his preface, he acknowledged that the work was based on the 
records of “our courts of prize.” Few men could write of the rules 
of maritime war in 1805 with Stephen’s authority, based as it was 
on his experience of the West Indies, West Indian trade, and 
prize law. The pamphlet went through three editions in four 
months and was reprinted in New York.'? When James Monroe 
sent a copy to President Jefferson and to James Bowdoin, the 
American Minister to Spain, he commented that it was “believed 
to have been written under the auspices of those in power.””° It 
is true that the manuscript had been shown to Sir William Scott 
at the Admiralty Court; Pitt also saw it and advised publication, 
but it obviously would have been politic to enlist such support. I 
have found no evidence that the writing of War in Disguise was ini- 
tiated by the Government, and I strongly suspect that the pam- 
phlet was Stephen’s own idea for which he informally sought 
official approval. His was the creative intellect of the abolitionists, 
his the mastery of legal interpretation and political manoeuvre. 
The work begins with the question of how the “archenemy of 
the civilized world,” after sixteen years of revolution and war, 
could manage to pay the enormous costs of war which pro- 
longed the miseries of Europe. The answer, which no contempo- 
raries successfully disputed, was that France’s trade was ruined 
in appearance only. “They seem to have retreated from the 
ocean, and to have abandoned... their colonies; but it is mere 


'9 Stephen, Memoirs, 18. 


20 Monroe to Bowdoin, 2 November, 1805; Monroe to Jefferson, 17 November, 
1805, S.M. Hamilton, ed., The Writings of James Monroe, 7 vols (New York, 1969), Vol. 
IV, 351 n, 369. 
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ruse de guerre. They have, in effect, for the most part, only 
changed their flags, chartered many vessels really neutral, and 
altered a little the former routes of their trade. Their transma- 
rine sources of revenue have not been for a moment destroyed 
by our hostilities, and are at present scarcely impaired.”*! The 
situation in 1805 was that France and Holland had totally ceased 
to trade under their own flags, to or from the ports of any of 
their colontes, and had apparently assigned the whole of this 
commerce to the merchants of neutral states. Spain also had 
transferred her Atlantic trade to neutrals. “In fact, not a single 
hostile merchant ship now crosses the equator or the Atlantic 
ocean. And, with the exception of only a very small portion of 
the coasting trade of our enemies, not a mescantile sail of any 
description now enters or clears from their ports in any port of 
the globe, but under neutral colors.””” 

Stephen argued that Great Britain, while mistress of the seas, 
was in fact losing the economic war. Neutral trade was making 
the economies of foreign colonies so healthy that they could rival 
or supplant British colonial sugar production. Bonaparte 
boasted in 1805 that Guadaloupe and Martinique were flourish- 
ing and that their populations had doubled since 1789. Similarly, 
the “gigantic infancy of agriculture in Cuba, far from being 
checked, is greatly aided in its growth during the war....”*° The 
produce from hostile colonies was carried to European markets 
in neutral ships far more cheaply than Britain’s tropical produce 
because insurance rates for neutrals were much lower than for 
belligerents. There was thus enormous irony in Britain’s mari- 
time superiority. French, Dutch, and Spanish colonial prosperity 
flourished under neutral colors, while Britain’s colonial products 
were at a disadvantage as they cost more to produce and more to 
ship. The apparent surplus of sugar in the British West Indies 


2! James Stephen, War in Disguise, or Frauds of the Neutral Flags, Second Edition 
(London, 1805), 9. 


22 Ibid., 70-71 
23 Ibid., 75. 
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was the result of the high costs of carrying that sugar in British 
ships and the difficulty of selling it in European markets.”* 

This curious and dangerous state of affairs had come about, 
Stephen explained, because Britain had abandoned her belliger- 
ent maritime rights and had unwittingly thrown the colonial car- 
rying trade into the hands of neutrals. Although trade by neutral 
carriers between a hostile country and her colonies was illegal, 
Britain since 1794 had permitted the produce of hostile colonies 
to be carried by neutral ships to their own country. It also was 
lawful for a neutral ship not carrying contraband goods to trade 
directly with enemy countries since this trade was permitted in 
peacetime. What was not permitted in peacetime, and therefore 
not permitted in wartime, was the carrying of colonial produce 
by neutral ships between a hostile colony and its mother country. 
This prohibition was known as the Rule of 1756. In that year the 
British Admiralty Court had condemned neutral Dutch ships for 
carrying goods between French colonies and France because 
under French law, in peacetime, French colonial trade had been 
confined to French ships. The opening of French colonial ports 
to neutrals in wartime was a device to circumvent Britain’s bellig- 
erent rights, and — as Britain saw it — was neutral aid to the 
enemy. No pretense could be made that this neutral trade was 
other than a temporary wartime measure, since in 1801, with the 
Peace of Amiens, French colonial ports were once again closed to 
former neutral ships. 

By 1805, the only important neutral country involved in the 
Atlantic trade was the United States of America, and her flag was 
used as a cover for hostile colonial trade and for hostile ships. 
Since 1794, the United States served as a half-way house for the 
produce of belligerent countries and their colonies. By means of 


24 See Seymour Drescher, Econocide: British Slavery in the Era of Abolition (Pittsburgh, 
1977), 125. Drescher explains that War in Disguise provides evidence against the argu- 
ments made by Eric Williams and others that the abolition of the slave trade was eco- 
nomically desirable for Britain because the British West Indian sugar industry was in 
decline. 
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a device called the double voyage, France and later Spain had 
thus been able to continue to trade with their colonies. The tech- 
nique of the double voyage was well known, but it was difficult to 
prove until the case of the American merchant vessel Mercury 
came before the Prize Court of Appeals in 1802. A British cruiser 
had stopped the Mercury on her way to the United States from 
Cuba, then a hostile colony. Since her papers were found to be in 
order, she was allowed to continue on her course. But only a few 
days later she was stopped again, this time on her way to a hostile 
European port with the same cargo undisturbed but with a new 
set of papers from the customs house which attested that the 
cargo had been taken on board at Charleston. Her misfortune 
was to have been intercepted by the same British cruiser which 
recognized the cargo, and recognized that this was a double, or 
continuous, voyage.” The intent of the law was that there should 
be no trade between an enemy colony and an enemy. Merely 
stopping at a port in the United States for new clearances, new 
papers, sometimes new crews, and sometimes unloading and 
reloading the same cargo, violated the intent of honest trading. 

If Britain was to win the war of economic attrition, she had to 
use her supremacy at sea as Bonaparte was using his military 
supremacy on the continent. So the frauds of neutral flags must 
be stopped, and Stephen argued that the only way in which this 
could be accomplished was to adhere rigidly to the Rule of 1756. 
This would make enforcement of maritime law much more effec- 
tive, as it would no longer be necessary to determine, with all the 
difficulties attendant upon exposing and proving fraud, whether 
the voyage were a continuous one or not. The only point to be 
determined by the intercepting cruiser or privateer would be the 
port of departure or the port of destination. If either of these 
ports was hostile and had not been a free port before the war, 
then the trade would be illegal and the neutral ships would be 
fair prize. The effect of this would be that neutral flags could no 


25 Stephen, War in Disguise, 52-53. 
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longer be flags of convenience, that France would have to send 
out convoys to supply her colonies, and that the fields of mari- 
time war would be reopened. The French and their allies would 
no longer be able to hide behind neutrals, and neutrals could no 
longer be accomplices of the French. 

There was, of course, one danger in the enforcement of the 
Rule of 1756 — the chance of war with the neutral United States. 
Even so, it would be preferable to the “war in disguise” which, if 
allowed to continue, would ultimately insure Great Britain’s ruin. 
Britain’s only hope for survival was in open, maritime warfare, 
however many her enemies. 

In the literature of Anglo-American relations during the Napo- 
leonic Wars, prominence is given to War in Disguise and Stephen’s 
role as the leading exponent of Britain’s belligerent rights, but the 
close connection with abolition has not been made.”° Stephen’s 
own grandchildren, Leslie and James Fitzjames Stephen, did not 
make a connection between Stephen’s legal career at the Prize 
Court of Appeals, his writing War in Disguise, and his dedication to 
abolition. Leslie Stephen, after describing his grandfather’s work 
in the cause of the slaves, added 


Yet Stephen owes a small niche in history to another cause, upon 
which he bestowed no little energy. His professional practice had 
made him familiar with the course of neutral trade...[and] he pub- 
lished a pamphlet called “War in Disguise”... I cannot say that I have 
found it amusing, but it is written with vigour and impressive earnest- 
ness....I fear that my grandfather was thus partly responsible for the 
unfortunate war with the United States; but he clearly meant well.?” 


No understanding is revealed here of War in Disguise in the ser- 
vice of abolition. 


26 Merle M. Bevington in his introduction to Stephen’s Memoirs suggests that the 
war of 1812, “which many Americans derisively called ‘Mr. Madison’s War’ might more 
justly have been called ‘Mr. Stephen’s War.” [bid., 19. See also, for example, Bradford 
Perkins, Prologue to War, 1805-1812, (Berkeley, 1961), passim. 


27 Leslie Stephen, Life of James Fitzjames Stephen, (London, 1985), 18-19. 
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Roger Anstey, in his important study of The Atlantic Slave Trade 
and British Abolition, 1760-1810, has correctly observed that Robert 
and Samuel Wilberforce in their biography of their father did 
make the connection between War in Disguise and abolition.”® 


The “Orders in Council” were by a curious connexion, the off- 
spring of this trade [the slave trade]. Mr. Stephen, aiming only at its 
suppression, published a masterly pamphlet upon the rights of 
neutral powers. Fearing if he mentioned the Slave Trade, that the 
effect of his arguments might be diminished by a suspicion of his 
motives, he confined himself entirely to the general question, and 
from the abstract principles he was thus led to lay down, the cele- 
brated ‘Orders’ were subsequently drawn.”° 


The Life of Wilberforce was written with the close cooperation of 
Sir James Stephen, Master Stephen’s son. Sir James was sixteen 
years old when his father wrote War in Disguise. By the time the 
United States declared war on England in 1812, young Stephen 
was twenty-three and a barrister himself, about to embark upon 
his own career at the Colonial Office in the interest of the slaves.°*° 


28 Roger Anstey, The Atlantic Slave Trade and British Abolition, 1760-1810 (London, 
1975), 350-354. 


29 Robert I. and Samuel Wilberforce, The Life of Wilberforce, vol. III, 234n. Mas- 
ter Stephen’s third son, Sir George, in his Antislavery Recollections, 1854, disputes the 
assertion of the Wilberforce biography. A “very erroneous impression...has been 
given by the authors of Mr. Wilberforce’s biography, as to the motives for publishing 
the celebrated pamphlet. No doubt he {James Stephen] would have published it 
with a view to prevent the Americans from carrying on the continental slave trade, 
could that have been an object at the time; but it appeared in 1805, when that trade 
was still open to this country, and when therefore the ‘secret’ motive assigned could 
not possibly come into operation.”, 30. Sir George was nine years old when his 
father wrote War in Disguise, and his recollection would have been second hand, in 
contrast to that of his older brother, Sir James. Sir George may not have been aware 
that by the winter of 1805-6, his father was making efforts to curtail, by Order in 
Council and then by legislation, the British slave trade to conquered and foreign 
territories. 


3° In 1829, Stephen described, in a letter to his cousin Alfred, his own professional 
work as Counsel to the Colonial Office and to the Board of Trade. “The last ten years 
of my life have been very busy ones, devoted not exclusively but mainly to promotion, 
as far as was compatible with the duties of my office, the extinction of slavery.” As 
quoted in Caroline E. Stephen, The First Sir James Stephen, (privately printed, 1906), 16. 
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He was in a position to know that his father’s life — both profes- 
sional and personal — was dedicated to the service of abolition. 
He understood also that the rules of maritime war were inter- 
preted by his father to serve the cause of abolition. 

The only mention in War in Disguise to the slave trade appears 
in a section on the growth of the Cuban economy. 


Even slaves from Africa are copiously imported there, and doubtless 
into French Islands, under American colours. America has indeed 
prohibited this commerce, and wishes to suppress it; but our enemies 
can find agents as little scrupulous of violating the law of their own 
country, as the law of war....°! 


As we have seen, it was the opinion of the Wilberforce sons and 
their cousin, Sir James Stephen, that care was taken to confine 
the argument to that of national interest rather than humanitari- 
anism. There is further evidence in a letter which William Wil- 
berforce wrote in 1832 to Lord Holland about Britain’s efforts to 
end the slave trade of Spain, Portugal, and Brazil. In it he 
recalled “how provokingly the forms of law were formerly 
[before 1807] used for supporting instead of stopping the mur- 
derous traffic in consequence of our permitting the fraudulent 
use of neutral flags.”°? 

It should be remembered that when Stephen wrote War in 
Disguise, Great Britain was at war with all the European colonial 
powers. Their colonial trade, including trade in slaves, would 
have to be carried in ships sailing under neutral colours to avoid 
seizure by British cruisers. Their colonies were frontier colonies 
in the sense that they had large tracts of virgin land. Their tower- 
ing productivity, their rivalry with the British West Indies, and 
the apparently limitless opportunities for economic development 
which they presented meant that the possibilities for the expan- 
sion of the slave trade were also limitless. Tropical colonies, 


3! Stephen, War in Disguise, 75-76. 


32 W. Wilberforce to Lord Holland, 4 January 1832. Holland Papers, British Library 
Add. Ms. 51820. 
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whether foreign or newly conquered by Britain, would require 
an increasing supply of slaves to clear and cultivate the land. 

The prospect of the inevitable spread of the slave trade for 
generations to come made it urgent that immediate preventative 
action be taken to prohibit British subjects from extending the 
slave trade to those colonies conquered by Great Britain during 
the war, and to all foreign — mostly enemy — territories. Dutch 
Guiana was the test case for the conquered colonies, since there 
was no certainty that it would be retained by Britain at the end of 
the war. The experience of 1801, when all conquered West 
Indian colonies had been restored, with the exception of Trin- 
idad, made it likely that the price of peace in the future might be 
another restoration. In the meantime, it was clearly not in the 
interest of Great Britain to permit a slave trade to conquered col- 
onies that would build up future competitive plantations. 

Drawing heavily upon his close friendship with Pitt, Wilber- 
force wrung out of him in August 1805 an Order in Council to 
stop the slave trade to Guiana. This Order in Council was drafted, 
according to the entry in Wilberforce’s Diary, by James Stephen 
with the attorney general, Spencer Perceval.°* The friendship and 
close collaboration between Stephen and Perceval from 1805 
onwards is well documented as their letters comprise the largest 
single correspondence in the Perceval Papers. The two shared a 
common bond of serious Christianity, a common commitment to 
abolition, and in 1807 Perceval was to move to Clapham. Their 
joint endeavor in 1805 produced the Order in Council of Sep- 
tember, which ended the slave trade to Guiana. 

In March 1806, just as Wilberforce was to give notice of 
another of his general abolition bills, a new strategy was sug- 
gested by Stephen. He urged that Wilberforce offer instead a bill 


38 Life of Wilberforce, Vol. III, 231. Denis Gray, Spencer Perceval, (Manchester, 1963), 
25. Gray’s statement that Perceval’s first meeting with Stephen was in 1807 appears to 
be contradicted by the Wilberforce Diary, but it is not impossible that they could have 
drafted the 1805 Order in Council together without actually meeting. 
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which would confirm the Order in Council of 1805 ending slave 
imports to Guiana, but which would extend the prohibition of 
the slave trade by British subjects to all foreign territories. On 24 
March, Wilberforce wrote to Lord Grenville, who had become 
prime minister on the death of Pitt, that Stephen’s suggestion be 
adopted as a government measure.“ 

The bill that Stephen suggested was an example of his politi- 
cal ingenuity, throwing as it did the cloak of national interest 
over the abolition of the foreign slave trade. Who in wartime 
could defend a trade which benefited the nation’s enemies? The 
new bill would not be argued on humanitarian grounds, but on 
the grounds of national economic policy.*> From the day in 
March 1806, when Wilberforce first wrote to Grenville about 
Stephen’s proposal to the successful passage of the Foreign Slave 
Trade Act in May 1806, Stephen was the one on whom the prime 
minister relied for advice. It is clear from the Grenville corre- 
spondence that if Stephen did not draft the bill himself, he 
closely supervised it. At each stage in the passage of the bill 
through Parliament, Stephen supplied the prime minister with 
argumentation and with inexhaustible information about the 
slave trade. 

The Foreign Slave Trade Act prohibited British subjects from 
trading in slaves to the conquered colonies and to all foreign 
countries. Further, it prohibited British subjects from carrying 
on or assisting any foreign slave trade by the investment of capi- 
tal in such trade, by the use of British ports to outfit slave ships 
or by the selling of insurance to such ships.*® Stephen was proba- 
bly alone in understanding fully the extent of the trade which 


54 Wilberforce to Grenville, 24 March 1806. Dropmore Papers, British Library Add. 
Ms. 58978. 


*> Wilberforce to Grenville, 23 April 1806. Dropmore Papers. 


°° There were two Acts in 1806 to outlaw the foreign slave trade, the second one 
was in the summer and it closed some of the loopholes which had been unwittingly left 
in the first Act. 
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was outlawed in 1806. According to Anstey, the act brought to an 
end two-thirds or perhaps three-fourths of the British slave 
trade and was of greater practical significance than the more 
prominent Abolition Act of 1807.3” 

In March 1807, the bill for the abolition of what remained of 
the British slave trade, the importation of slaves into British colo- 
nies, passed both Houses of Parliament. Within weeks there was 
a new government headed by the duke of Portland but led by 
Spencer Perceval, Stephen’s old friend, new Clapham neigh- 
bour, and fellow Evangelical. While Stephen could rejoice that 
the British slave trade had been outlawed everywhere, he knew 
that the real issue was suppression of the trade — that laws do 
not enforce themselves. Now that the British slave trade was ille- 
gal and the European slave trade was disguised as neutral, the 
Atlantic slave trade was effectively the American slave trade. 

Stephen had written three memoranda for Perceval during 
the debates on the Foreign Slave Bill which reflected the inti- 
mate connection between the slave trade and neutral American 
trade.*8 In 1806, American slave ships could lawfully carry slaves 
only to South Carolina. They were excluded from the British 
West Indies under the Navigation Acts. Under American law, 
Americans could not carry slaves to foreign countries, but that 
law was not enforced. This meant that American traders were 
the primary suppliers of slaves to foreign territories, most 
importantly Cuba and Brazil. 

Until 1807, many American slave ships had been fitted out in 
Britain, and indeed many if not most of these were owned by 
British subjects and manned by British crews. The increased 
number of these American slavers had come about partly as a 
result of the British slave carrying acts which regulated the num- 
ber of slaves to be carried on British vessels according to the ton- 
nage of the vessel and the size of the crew. These acts were 


57 Anstey, The Atlantic Slave Trade and British Abolition, 375-6. 


58 These memoranda were also sent by Stephen to Grenville, 5,8,9,10 May,1806. 
Dropmore Papers, British Library Add. Ms. 58998. 
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designed to reduce the misery of the middle passage by provid- 
ing more space for each slave and more opportunity for the 
slaves to be on deck. Because the profits in the regulated trade 
were thought to be lower than in the unregulated trade, many 
British slavers and adopted flags of convenience even before 
1807. As foreign slavers had also adopted the American flag to 
elude the Royal Navy, the only safe and neutral flag of conve- 
nience in 1807 was the American. 

During the course of the debate in the House of Lords on the 
abolition of the trade to foreign territories, Lord Eldon warned 
that if British ships withdrew from supplying slaves to foreign 
colonies, the Americans would take their place. But Lord Gren- 
ville replied that “it was not possible for any other state, without 
our permission, to take it up. Did we not ride everywhere unri- 
valed in the ocean? Could any power pretend to engross this 
trade while we commanded from the shores of Africa to the west- 
ern extremities of the Atlantic?”®? Yet that would be true only if 
Britain would enforce her maritime supremacy. Eldon was cor- 
rect in believing that the Foreign Slave Trade Act would further 
stimulate the slave trade in neutral ships, all of which made the 
need to assert Britain’s belligerent rights the more urgent. 

From his experience in the Prize Court of Appeals, Stephen 
explained that American slave ships were notorious for carrying 
slaves in the old, cruel and murderous manner. In one case, the 
Abby, the ship when captured had been under American colours, 
with American papers and with a cargo of slaves. The owner was 
a Mr. Dawson of Liverpool; the ship had been fitted out there. 
She was 100 tons burthen and was carrying 227 slaves, 62 more 
than she was entitled to carry under the law if she had been a 
British vessel. In her twenty-two day passage from Africa, 10 
slaves had died and many more were to die from the effects of the 
voyage. Dawson appealed the condemnation and won the appeal 
on the ground of the ship’s being considered American — with 


39 Speech by Grenville, House of Lords. 16 May 1806. Parliamentary Debates, VII, 
cols, 31-34. 
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her American flag and papers — even though Dawson himself 
was British. Stephen argued that neutral slave ships like the Abby 
were waging war against humanity. Since they supplied slaves to 
the enemies of Great Britain, they violated Britain’s belligerent 
rights, and were therefore waging war in disguise against Britain 
as well.4° His remedy was through the prize courts. 

The Admiralty Court in Britain, the Vice Admiralty Courts in 
the colonies and the Prize Court of Appeals were of necessity 
having to interpret and shape the law of nations to meet the cir- 
cumstances of the war in 1806 when no ships could sail the 
oceans without the indulgence of the Royal Navy. There is evi- 
dence to suggest that the prize courts were already limiting that 
indulgence when War in Disguise was published. From August 
1805, almost all James Monroe’s letters from London discuss sei- 
zures of American vessels. In October, writing to Secretary of 
State Madison, he stated, 


I have no doubt that the seizure of our vessels was a deliberate act of 
this government. I do not know that the measure was regularly sub- 
mitted to and decided in the Cabinet, but I am satisfied that depart- 
ment of it having cognizance of and controul over the business 
dictated the measure...the manner in which the pressure is made, 
being thro’ the Admiralty Court, on a pretext that the trade is direct, 
although the articles were landed in our ports and the duties paid on 
them.*! 


With the prize courts leading the way towards a return of the 
Rule of 1756, it was natural that in 1807 Stephen would see mar- 
itime law, the courts, and the Royal Navy as instruments for the 
suppression of the slave trade. Bonaparte’s Berlin and Milan 
Decrees merely supplied additional justification for a more rig- 
orous enforcement of the rules of maritime law. 


40 Stephen memorandum, “Observations on the claim of a more extended term 
than a month for the fitting out of foreign slave ships from British ports.” Stephen to 
Grenville, 5 May 1806. Dropmore Papers. 


41 Monroe to Madison, 18 October 1805. Writings of Monroe, Vol. IV, 358-9. 
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The well-being of the British West Indies was a subject of 
importance in Parliament since this was where the economic 
weight of the empire still rested, and it was there that the eco- 
nomic struggle between Britain and France was being played 
out. In August 1807, a parliamentary committee of the House of 
Commons issued its report on the commercial state of the West 
Indian colonies. The essence of this report was that the eco- 
nomic depression in the West Indies was caused by “one grand 
and primary evil, from which all others are easily to be deduced; 
namely, the facility of intercourse between the hostile colonies 
and Europe, under the American neutral flag, by means of 
which not only the Whole of the Produce is carried to a Market, 
but at charges little exceeding those of Peace; while the British 
Planter is burthened with all the inconvenience, risk, and 
expense, resulting from a state of war.** The remedy recom- 
mended by this committee was a blockade of foreign colonial 
ports, and “the enforcement of those restrictions on the trade 
between neutrals and the Enemy’s Colonies, which were for- 
merly maintained by Great Britain....”*° Both the argument and 
the remedy are to be found in Stephen’s War in Disguise. 

Stephen knew that the abolition of the slave trade had been of no 
economic benefit to the mother country or to the colonies. The 
unrealistic belief of Wilberforce and others that it was cheaper to 
breed slaves than to buy them was not shared by Stephen or by the 
West Indian interest. Now that British subjects could no longer 
trade in slaves, and the British West Indian Islands could no longer 
import them, neutral slavers would have the slave trade to them- 
selves and foreign colonies would have a labor advantage unless 
Britain returned to the Rule of 1756 so that the Royal Navy could 
suppress the trade. That was the narrow ground which Stephen 
would use if necessary to enforce suppression. But the prospect 


*2 “Report of the Committee of the House of Commons on the West Indian Colo- 
nies.” Sessional Papers, (1807) 65, Vol. III, 5. 


43 Ibid. 
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before him was far more dazzling in that an opportunity was now at 
hand to eradicate the entire Atlantic Slave Trade by means of Brit- 
ain’s enforcement of maritime law. It was as if the instruments had 
been given to him to reach far beyond the abolition of the British 
slave trade to the liberation of all of Africa. 

Stephen wrote frequently to Perceval through the late summer 
and fall of 1807 about the report of the West India Committee and 
the “present posture of affairs with America” to give him “some 
useful hints on these important and closely connected subjects.”* 
The results of this correspondence and the report of the West 
India Committee were the three Orders in Council issued on 11 
November 1807. While I have found no conclusive evidence that 
Stephen drafted the Orders, there is evidence that he examined 
and corrected the drafts, particularly with reference to the effects 
of the Orders on the slave trade.* The three Orders formally reas- 
serted the Rule of 1756, and they reflected the assumptions and 
arguments of War in Disguise. A blockade was established of all hos- 
tile colonial ports, and of all ports from which British ships and 
goods were excluded. All trade in articles produced in these coun- 
tries or colonies was declared unlawful.*® 

The effect of the Orders in Council on the suppression of the 
slave trade was that all neutral and hostile ships trading to hostile 
colonies could be seized as prizes. Thus, American slave ships 
could not carry slaves to French, Spanish or Portuguese colonies 
without risk of seizure. Further, there were inducements for the 
Royal Navy and privateers to seize slave ships, since the bounties to 
be paid to the captors for each slave were substantially higher if the 
slave ship were seized as a prize of war than if it were seized under 
the Abolition Acts.*” 


44 Stephen to Perceval, 17 August 1807. Perceval Papers British Library Add Ms. 
49183/1-2. 


* Stephen to Perceval, 7 November, 1807. Jbid., 7-9. 
46 Orders in Council, 11 November 1807. British Foreign and State Papers. Vol 8. 


47 An Act for the Abolition of the Slave Trade. 25 March 1807, 47 George III, cap 
36. British Statutes, 1807, 317-326. 
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The prospect in early November 1807 was brighter than it had 
ever been. Not only was the British slave trade illegal, but the com- 
mercial challenge declared by Bonaparte provided the occasion, 
and Britain’s maritime superiority the means, to translate abolition 
from paper into practice. Moreover, it appeared possible to extend 
abolition to all other slave trading countries, in particular to the 
United States whose share of the trade had swollen under the 
cover of neutrality as one European country after another was 
drawn into the war. Even though the United States government 
had prohibited Americans from carrying slaves to foreign coun- 
tries and even though Congress had outlawed the importation of 
slaves to America after 1 January, 1808, there was no expectation 
of American enforcement. 

The Orders in Council were directed against American trade 
and against the illegal American slave trade. Stephen has been 
regarded as anti-American, but the evidence shows otherwise. He 
had written appreciatively of American abolition; he was convinced 
that most Americans had opposed the actions of the legislature of 
South Carolina when it legalized the slave trade in 1803; and he 
believed that a handful of greedy merchants along with renegade 
British slave traders were violating the humanitarian principles of 
the American nation. Even after the publication of War in Disguise, 
Stephen continued to represent successfully many Americans who 
came before the Prize Court of Appeals. But if it should come to a 
choice between abolition and war with America over maritime 
rights, Stephen would not argue for peace.*® 

The enforcement of the Abolition Acts and the Orders in Coun- 
cil depended in part on the operation of the Vice Admiralty Courts 
and on the instructions sent to British cruisers. In August, 1809 
Stephen wrote a long, revealing letter to Perceval about the 
instructions which should be sent to British men-of-war regarding 
the suppression of the American slave trade. 


48 African Institution, Fifth Report of the Directors, (London, 1811), 1811, 2-3. 
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Our naval officers may be expected to be sufficiently well disposed to 
execute any orders for suppressing this trade, on account of the ben- 
efits they may expect from seizures, but the great difficulty with them 
will be to distinguish the real foreigner who is legally trading from 
the smuggler in masquerade....I would give them some useful hints 
derived from familiarity with the cases of those contraband traders 
which have come professionally to my knowledge, as well as from 
general notions of the means of detecting frauds in Prize Cases which 
I... have acquired at the Cockpit. 


Many things might be usefully and not improperly suggested in con- 
versation by us which could not be put into an official instruction, 
e.g. I should not scruple to tell a Captain going to Africa “You need 
little fear any ill consequences to yourself from seizing these smug- 
glers found under American colours, though their neutral character 
should ever so clearly appear. In fact it can hardly possibly so appear 
on the original evidence, for the risque of condemnation under their 
own laws obliges them to sail with false or insufficient papers....On 
the other hand you have the chance of detecting hostile or British 
property; or a hostile destination... You have the chance also of 
either an American War or an American Treaty one of the conditions 
of which will be abandoning these smugglers to the British captor. I 
should perhaps to a friend go further, and suggest confident hopes 
which I have, that different maxims of law will hereafter prevail at the Cock- 
put and Admiralty from those which have very erroneously, in my opinion, 
been formerly applied to such cases. In short I should think such seizures on 
the true principles of law Divine and Human, municipal and international 
perfectly warrantable & could convince any officer who relied on my 
sincerity that he would be perfectly SAFE provided he acted regu- 
larly in regard to Prize Jurisdiction.*® 


The evidence in this letter, and in all the abolitionist correspon- 
dence at this time, makes clear the overriding concern to find a 
way to suppress illegal slave trading in whatever disguise it may 
have been conducted. We do not know the extent of this trade, 
but that Americans and Englishmen were carrying slaves to for- 
eign countries and importing them illegally into the United States 


*9 Stephen to Perceval, 9 August 1809. Perceval Papers. Italics added. 
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is certain. As W. E. B. DuBois observed, the evidence of an illegal 
American slave trade is voluminous.°° The American shipbuild- 
ing industry in Baltimore, the shipping and insurance interests in 
New York, Rhode Island, and South Carolina were involved in the 
trade, and examination of their records might uncover some of 
this underground trade. Stephen and his contemporaries thought 
it was enormous, and that much of the nominal Spanish and Por- 
tuguese trade was in fact American and to a lesser extent British. 

According to the Fourth Report of the African Institution, those 
who “are by far the most deeply involved in this nefarious traffic, 
appear to be citizens of the United States of America. ‘These shel- 
ter themselves from the penal consequences of their criminal con- 
duct by means of a nominal sale both of ship and cargo at some 
Spanish or Swedish port (the Havannah, for example, or the 
Island of St. Bartholemew)...so as to use the flags of these states, 
and so disguised, have carried on their slave-trading speculations 
during the last year to an enormous extent.””! It was estimated by 
Zachary Macaulay and Stephen that no fewer than 80,000 slaves 
had been transported in 1809. The illegality of the trade for 
Englishmen and Americans naturally dried up sources of ship- 
ping information, and perhaps the difficulties of estimating the 
extent of this illegal trade explains the lack of any statistical study 
of it for the years between abolition and the end of the war in 
1815." 

The first opportunity to attack the American slave trade 
under the Orders in Council came in 1808 when the condemna- 
tion of an American slave ship, the Amedie from Charleston, was 


5° 'w. E. B. DuBois, The Suppression of the African Slave Trade to the United States of 
America, 1638-1870, (Cambridge, 1896), 110. 


5! African Institution, Fourth Report of the Directors, 1810. Both Stephen and 
Macaulay supplied information for this report and were influential members of the 
Institution. 


5? The valuable work of Philip Curtin, The Atlantic Slave Trade, (Madison, Wisconsin, 
1969), does not provide detailed figures for the years 1807-1815 on the extent of the 
American slave trade. Neither do any other sources. 
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brought to the Prize Appeals Court. The Amedie was seized on 22 
December, 1807 on her way from Bonny on the West Coast of 
Africa to Cuba: She had a cargo of 90 slaves when she was captured: 
33 men, 11 women, and 46 children under the age of fourteen. 
Seven others had died on the voyage, as had the Master, the boat- 
swain and one mariner. She was taken to the Vice Admiralty Court 
at Tortola and there condemned on 17 February, 1808 for violating 
the Order in Council prohibiting neutral trade with hostile colo- 
nies. Her first mate, acting as master, claimed that Charleston was 
the intended destination, but that unforeseen delays had prevented 
his reaching port by 1 January, 1808 when the American abolition 
act came into force. So he was heading for Cuba when he was cap- 
tured. ‘The condemnation was appealed by the owners of the Ame- 
die, and the case was pending in the Appeals Court with Stephen 
representing the captors when he advised Perceval about the 
instructions which should be issued to British cruisers.>* 

The case of the Amedie was to set a precedent for neutral slave 
‘ships captured under the Orders in Council. When the appeal 
came before Sir William Grant, Master of the Rolls, at the High 
Court of Appeals on 17 March, 1810, Spain had become a co-bel- 
ligerent of Britain and thus, Cuba was no longer an enemy colony. 
Stephen could not argue that the Amedie was trading with the 
enemy. Instead he argued that while the Orders in Council made 
the seizure legal, the fact that the ship was engaged in a trade 
which under both British and American law was itself illegal meant 
that the appellant could not claim the protection of his own coun- 
try’s laws. The condemnation of the ship and cargo must therefore 
be sustained because Americans engaged in the slave trade were 
violating the laws of their own country. In his judgment, Grant 
confirmed the sentence of condemnation and explained that 
“while Britain could not legislate for other countries, the court 
could, according to British law, hold that the slave trade was alto- 
gether illegal, and thus throw on a claimant the whole burden of 


53 See above, 25-6. 
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proof...to show that by the...law of his own country he is entitled to 
carry on this traffic.”°* This the master of the Amedie could not so 
show, and the ship was good prize. 

The Amedie decision destroyed the usefulness of the American 
flag for slave traders. In addition, it threatened with condemnation 
any American owned ship under Portuguese or Spanish colors if it 
carried slaves. The Amedie decision was based on Stephen’s success- 
ful argument that slave trading was a violation of the law of nations, 
the laws of humanity, and Anglo-American law. The idea that the 
Royal Navy should enforce Anglo-American law was developing in 
Stephen’s mind as early as the summer of 1809. He alluded to it in 
his letter to Perceval in August when he wrote that “different max- 
ims of law will hereafter prevail at the Cockpit and Admiralty...I 
should think such seizures on the true principles of law Divine and 
Human, municipal and international perfectly warrantable....”°° 

When the Amedie decision was issued, four other cases of Ameri- 
can slave ships were on appeal before the high court. All four cases 
were decided on 17 November, 1810, and all these decisions were 
based on the precedent set by the Amedie. These cases, with the 
detailed evidence of the crew and the ships’ papers, provide us 
with a close look at the operations of the slave trade and contain 
material which has not been tapped in an examination of the 
American slave trade. 

The American schooner Nancy was seized on 1 November, 1807 
near the island of St. Thomas on her way from the French colony 
of Senegal to Charleston. She was in distress at the time of her cap- 
ture. There were 61 slaves on board, and during the voyage they 
had risen against the crew. Three slaves had been killed in the ris- 


54 The Amelie’s papers are in the Public Record Office, HCA 42. See also, notes by 
Sir John Nicholl, HCA 30/469. The case was printed in the bound volumes of the 
Appeals Papers HCA 45/60 in the Public Record Office. An incomplete set of Appeals 
Papers, but one which contains the Amedie, may be found in the Institute for Advanced 
Legal Studies in London. A published report of the case is in Thomas H. Acton, 
Reports of Cases Argued and Determined before the most noble and right honourable the Lords 
Commissioners of Appeals in Prize Cases..., (London, 1811), Vol I, 251. 


55> Thomas H. Acton, Reports of Cases Argued and Determined before the most noble and 
right honourable the Lords Commissioners of Appeals in Prize Cases (London, 1811), Vol I, 26. 
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ing and one had jumped overboard before the crew succeeded in 
driving them below. Fever on the ship had killed four more slaves, 
but it had also killed one crew member and totally incapacitated 
four others. There remained only four mariners to navigate the 
ship, and they lived in fear of the slaves. 

The Nancy was taken to Tortola where she was condemned as 
good prize to her captors. The slaves were, as provided by law, 
placed in the custody of His majesty’s government. When the 
American owners of the Nancy appealed the decision to London, 
Stephen represented the captors, as he had in the case of the Ame- 
die. His argument made four points: 


1. that the voyage from an enemy colony, Senegal, was illegal 
under the Orders in Council. 

2. that the claimants had attempted a fraud since the Master 
had tried to conceal the fact that some of the slaves were 
owned by an enemy of Great Britain, a French subject. 

3. that the slaves on board could not now be returned to 
unlawful imprisonment. They could not under British law 
be imported or exported as slaves from a British colony, 
and under American law they could not be carried as slaves 
by an American ship anywhere in the world. 

4. finally, that the slave trade was contrary to American law 
and the law of nations, and the owners of the Nancy could 
not therefore prove that they were conducting lawful trade. 


The high court pronounced against the appeal and affirmed the 
condemnation of the ship and the slaves.*° 

The second case decided on 17 November, 1810 was that of the 
Tartar, an American owned ship from Charleston which was seized 
in February, 1808 in sight of Martinique, then a French Colony. 
She was condemned, along with her cargo of 168 slaves, in the Vice 
Admiralty Court in Barbados. The testimony of the master that he 
was heading towards Charleston was not accepted, since after 1 


56 The Nancy's papers are in HCA 42/472. See also the notes of Nicholl, HCA 30/ 
469, the printed appeals papers, HCA 45/61, and Acton, Reports, 4-5. 
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January, 1808 slaves could not legally be imported there or any- 
where else in the United States. The American owners appealed, 
and citing the case of the Amedie, the high court in London pro- 
nounced against the appeal.°’ 

With the Amedie decision in 1810, Stephen had succeeded in 
effectively employing his legal skills to do God’s work in the 
abolition of the slave trade. He had given reality to parliamentary 
abolition by means of the Royal Navy’s seizure of slave ships, 
sanctioned by international law in the Prize Courts. Stephen 
brought to that work the dedication and passion characteristic of 
the Clapham Sect. The work of conversion was carried on many 
fronts, and the masterminds of abolition, working in their 
respective areas of expertise were that close band of Evangelicals 
who worshipped at Holy Trinity Church on Clapham Common. 
The tablet on the north wall of the church reads: 


LET US PRAISE GOD 
For the memory and example of all the faithful departed who have 
worshipped in this Church, and especially for the under-named 
Servants of Christ sometime called 

THE CLAPHAM SECT 
who in the latter part of the XVIIIth and early part of the XIXth Centuries 
laboured so abundantly for the increase of National Righteousness and the 
Conversion of the Heathen, and rested not until the curse of slavery was swept 

away from all parts of the British Dominions - 


Charles Grant John Thornton 

Zachary Macaulay Henry Venn, Curate of Clapham 
Granville Sharp John Venn, Rector of Clapham 
John Shore, Lord Teignmouth Henry Thornton 

James Stephen William Wilberforce 


“O God, we have heard with our ears, and our fathers have 
declared unto us, the noble works that Thou didst in their days, 
and in the old time before them.” 


Ann M. Burton ts president of the Swiss Hospitality Institute, Washington, 
Connecticut. 


57 Tartar’s papers, HCA 44/63, HCA 4/61. 
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